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Anfc p~rson aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the 
fol owing way. • 

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases 

(i) 
where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017 

State Bench or Area Bench of Appellate· Tribunal framed under GST Act/CGST Act other than as 

(ii) 
mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017 

(iii) Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and 
shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax Or he Tax Credit 
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, ee or penalty 
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand. . · 

(B) Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant 
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST 
APL-OS, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied 
by a copy of the order appealed against within seven days of filing FORM GST APL-OS online. 

(i) 
Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying • 

(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is 
admitted/accepted by the appellant, and 

(ii) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in 
addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order, 
in relation to which the appeal has been filed. 

(Ii) The Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has 
provided that the appeal to tribunal can be made within three months from the date of communication 
of Order or date on which the President or the State President, as the case may be, of the Appellate 
Tribunal enters office, whichever is later. 
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For elaborate, detailed and latest pro~ 1p'~~~ff~!{iling of appeal to the appellate authority, the 
appellant may refer to the website'www.cbic.gov.in 
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ORDER IN APPEAL 
\ 

Shri Rahul Jaipalsingh Bhadoria 12/2, No. 836, Chitrakut Society Part 2, PD Pandya 

Collage Road, Ghodasar, Ahmedabad 380 050 (hereinafter referred to as the appellant) has filed 

the present appeal on dated 27-8-2021 against Order No.ZA2410190341590 dated 12-10-2019 

(hereinafter referred to as 'the impugned order) passed by the Superintendent, CGST, Range Iv, 
Division I (Rakhial) Ahmedabad South (hereinafter referred to as the adjudicating authority). 

2. Briefly stated the fact of the case is that the appellant's GSTIN 24BLQPB0732ElZL was 

cancelled by the adjudicating authority with effect from 12-10-2019 under Section 29 (2) of 

CGST Act, 2017 for non filing of returns for a continuous period of six months. Being 

aggrieved the appellant filed the present appeal on the ground that rejecting registration 

certificate suo moto is contrary to the provisions of the Act and Rules made thereunder ; that 

their accountant has failed to prepare and submit GST returns but due to his bad health the 

appellant has not submitted return to the Department in due time ; the appellant has right to be· 
! . 

given proper opportunity for the hearing ; that due to not awareness of technologies they had not 

regularly checked email and not taken care of show cause notice ; that when SCN was issued it is 

mandatory to give personal hearing before faking action but the respondent has not given 

personal hearing notice and reminder before cancellation of registration number and hence 

cancellation of registration number is invalid and against Law and unconstitutional ; that due to 

financial crunch they were not able to make GST payment regularly and without GST payment 

GS TR3B .return could not be filed ; that the respondent could not cancel without show cause 
. . 

notice and without hearing ; that from now onwards they will submit GST returns along with 

GST and interest and late fees ; that they had obtained GST registration from 14-11-2017 and 

regularly filed GST returns and paid GST ; that they had not breached or violated any condition 

under the Act or Rules and Regulations made therein ; that it is a settled Law that any Order 

which affects the right of the assessee cannot be passed without granting opportunity of personal 

hearing ; since the impugned order was passed without following principles of natural justice t 

cannot be sustained ; that the impugned order is non speaking order and therefore it cannot be 

sustained in the eyes of Law. 

» 
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3. The appellant has also filed application: of condonation of delay wherein they admitted 

that there is delay of almost 22 months in filing of appeal as their accountant has failed to 

prepare arid submit GST return due to bad health and therefore the appellant has not submitted 

return in due time ; that they were not aware of cancellation of their registration ; to allow their 

appeal due to Covid reason ; that due to unforeseen circumstance beyond control of the applicant 

there was delay in filing of appeal ; that they tender unconditional apology for not filing appeal 

in, time. Therefore the appellant requested this authority to exercise ·discretionary power to 

condone the delay in the interest of justice arid that there was no deliberate intentio 

not to file the appeal within time limit but because of beyond their control as st 

requested to consider this application for condonation of delay and to heard the ap 
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4. Personal hearing was granted on dated 23-11-2021, 22-12-2021 and 15-3-2022. No one 
. . . 

appeared on behalf of the appellant on the scheduled dates. As per Section 107 of CGST Act, 

2017 this authority is empowered to grant three opportunity of personal hearing which has been 

granted to the appellant. Since neither the appellant nor their authorized representative has 

appeared for personal hearing on any of the three dates, I proceed to decide the case ex parte on· 

merit. 

5. I have carefully gone through the facts of the case, grounds of appeal, submission made 

by the appellant and documents available on record. At the outset I find that the impugned order 

was communicated to the appellant on dated 12-10-2019 and the present appeal was filed on 

dated 27-8-2021 ie after a period of 22 months. This fact is also admitted by the appellant. In this 

regard I find it relevant to go through the statutory provisions of Section 107 of the CGST Act, 

2017 which is reproduced hereinbelow: 

I 
% p 

"Sec.107. Appeals to Appellate Authority. -(I) Any person aggrieved by any decision or 

order passed under this Act or the State Goods and Services Tax Act or the Union 

Territory Goods and Services Tax Act by an adjudicating authority may appeal to such 
' Appellate Authority as may be prescribed within three months from the date on which the 

said decision or order is communicated to such person. 

(4) The Appellate Authority may, if he is satisfied that the appellant was prevented by 
. . . 

sufficient cause from presenting the appeal within the aforesaid period of three months or 

six months, as the case may be, allow it to be presented within a further period of one 
month." 

6. Accordingly, it is observed that the Appellant was required to file appeal within 3 months 

from the receipt of the said order i.e. on or before 11-1-2020, as stipulated under Section 107( l) 

of the Act. However, the Appellant has filed the present appeal on 27-08.2021, i.e. after a period 

e of more than one and half years from the due date. Further, I also find that in terms of the 

provisions of Section 107(4) ibid, the appellate authority has powers to condone delay of one 

month in filing of appeal, over and above the prescribed period of three months as mentioned 

above, if sufficient cause is shown. Accordingly, the appellant has filed condonation of delay in 

filing of appeal. However, considering delay of 22 months in filing the present appeal, I find that 
! 

the present appeal was filed much beyond 'the condonable period of one month. It is a well 

settled principle of Law that the appellate authority cannot condone delay beyond the period 

permissible under the CGST Act and that when the legislature has intended the appellate 

authority to entertain the appeal by condoning further delay of only one month, this appellate 

authority cannot go beyond the power vested by the legislature. Therefore, I do not consider their 

request for condonation of delay and reject the application made for the same. Consequently I . . 

find that the present appeal was filed beyond the statutory time period of four months. 

7. Further, I also find that in terms of the Hon'ble Supreme Court jud 

23.03.2020 and 27-4-2021 read with Circular No. 157/13/2021-GST dated 20.07.2 

of limitation prescribed under any General or Special Laws in respect of all judi e 

. .2 . 
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judicial proceedings, whether condonable'. or not, shall stand extended till further orders from 

15.03.2020. However, I find in the present case that the period of limitation of total 4 months , .. ,., 

(including condonable period of 1 month) for filing of appeal from the date of communication of 

impugned order, as prescribed under Section 107 of the COST Act, 2017 was already completed 
· · { 

on 11-2-2020 and hence, the present case would not be eligible for the relaxation/extension 

granted by the Hon'bie Supreme Court in respect of period(s) oflimitation as mentioned above. 

Accordingly, I find that the further proceedings in· case of present appeal can be taken up for 
I 

consideration only if the present appeal is filed within the time limit prescribed under COST Act, 

2017. In view of above, I hold that the present appeal filed by the appellant merit dismissal on 

the ground of failure to file the appeal within the time limit prescribed under Section l 07 of the 
' COST Act, 2017. Accordingly I dismiss the present appeal. 
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8. The appeal filed by the appellant stands disposed of in above terms. 
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wtthir Rayka) 

Additional Commissioner (Appeals) 
Date: 
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~ 
(Sankara Ra an B.P.) 
Superintendent 
Central Tax (Appeals), 
Ahmedabad 

By RPAD 

To, 

Shri Rahul Jaipalsingh Bhadoria 
12/2, No. 836, Chitrakut Society Part 2, 
PD Pandya Collage Road, 
Ghodasar, 
Ahmedabad 380 050 
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1} The Principal Chief Commissioner, Central tax, Ahmedabad Zone 
2) The Commissioner, COST & Central Excise (Appeals), Alunedabad 
3) The Commissioner, COST, Alunedabad South 
4) The Assistant Conunissioner, COST; Division I, Ahmedabad South 
5) The Superintendent, COST, Range IV, Division I, Ahmedabad South 
6) The Additional Commissioner, Central Tax (Systems), Ahmedabad South 
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